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             Procurement Regulations No. VS 2013/16

APPROVED:

on 8 November 2013
Meeting Minutes No. 13/5-16.1

Procurement Commission

Ventspils City Council

PROCUREMENT REGULATIONS ON 

“Technical sand supply to Municipal Heating Utility “Ventspils siltums”” 

Procurement ID No.: VS 2013/16
Ventspils, 2013
GENERAL INFORMATION
1. The Contracting Authority – Municipal Heating Utility “Ventspils siltums”, single registration No. 40003007655, registered office at 38 Brīvības Street, Ventspils, LV-3601, office address at 84 Talsu Street, Ventspils, LV-3602. Contracting Authority’s contact person – Manager of Supply and Transport Section Maris Reinbergs, telephone: 63602206, 63602200, fax: 63602210, e-mail: maris.reinbergs@ventspils.gov.lv.
2. Procurement goal – establish the most beneficial offer and attain decrease in procurement costs and saving of the funds. 
3. Type of procurement – procurement is carried out in accordance with the procedure under these Regulations without application of the Law On the Procurement of Public Service Providers. 
4. Procurement identification number is VS 2013/16.
5. Any legal person with legal capacity (hereinafter referred to as the Applicant), who may provide the fulfilment of the procurement and complies with all the regulatory requirements of the procurement “Technological Sand Supply to the Municipal Heating Utility “Ventspils siltums”” with a procurement ID No. VS 2013/16.
6. All interested persons may have access to and receive the procurement documents (Procurement Regulations and all its annexes) (hereinafter referred to as the Regulations) free of charge at Municipal Heating Utility “Ventspils siltums”, 84 Talsu Street, 3rd floor, Room 16, on business days from 10.00 till 12.00 o’clock and from 13.00 till 16.00 o’clock (telephone 63602206, fax 63602210) by the authorised person of the Contracting Authority – Manager of Supply and Transport Section Maris Reinbergs, as well as in the following portals:
· www.ventspils.lv. (http://www.ventspils.lv/lat/ventspils_parvalde/publiskie_iepirkumi/), 
· www.ventspilssiltums.lv (http://www.ventspilssiltums.lv/lv/iepirkumi).
7. Exchange of information
8. If the Supplier has requested additional information in a timely manner, not later than six days before the offer submission deadline, regarding the preparation of an offer and its submission or the selection of Tenderers, the Contracting Authority shall provide it as soon as possible but no later than five days before the offer submission deadline. Replies to the Supplier’s questions and explanations on the Contracting Authority’s part shall be published by the Contracting Authority in internet portals: www.ventspils.lv (http://www.ventspils.lv/lat/ventspils_parvalde/publiskie_iepirkumi/) and www.ventspilssiltums.lv (http://www.ventspilssiltums.lv/lv/iepirkumi). The Supplier shall be responsible for timely retrieval of information on the Web. 
9. Procurement offers should be submitted by 6 December 2013 14:00 o’clock at Municipal Heating Utility “Ventspils siltums”, 84 Talsu Street, 3rd Floor, Room 16 to the Contracting Authority’s authorized person – Manager of Supply and Transport Section Maris Reinbergs in person or any other authorized person in business days from 10:00 till 12:00 o’clock and from 13:00 till 17:00 o’clock. 
10. Offers submitted after the offer submission deadline shall not be accepted. 
11. Powers to provide clarifications on the procurement documentation have been granted to Maris Reinbergs, Manager of Supply and Transport Section at Municipal Heating Utility “Ventspils siltums”, telephone 63602206, fax 63602210. Applicants shall be entitled to submit their questions regarding procurememnt documentation. All such questions shall be submitted in writing not later than 2 days before the offer submission deadline. Questions shall be addressed to the Contracting Authority’s authorized person Maris Reinbergs. Explanations after receipt of questions shall be sent via post or fax to all interested persons who have received the Regulations. 
12. The Contracting Authority shall be entitled to make amendments and also extend the offer submission deadline. If such amendments have been made or the offer submission deadline has been extended, the Contracting Authority shall inform all Tenderers thereof, by sending a notice in writing via fax and by delivering the original via post. It is mandatory for the Tenderer to approve the receipt of information with clarifications regarding the procurement documentation and amendments made in the Regulations documentation by notifying via fax immediately and sending the original via post thereafter. 
13. Procurement offers shall be opened at the offer opening meeting on 6 December 2013 at 14:10 o’clock, 36 Juras Street, Ventspils, in the Meeting Hall on the 2nd Floor.
14. Offer is valid for 60 days starting from the offer opening date. 
If necessary, the Contracting Authority may ask the Tenderer to extend the offer validity period for an indefinite time. If the Applicant fails to agree on extending the validity period of the offer, the previous deadline shall be applied.

INFORMATION ON THE PROCUREMENT SUBJECT
15. Procurement subject – Technical Sand Supply to Municipal Heating Utility “Ventspils siltums” in compliance with requirements of technical specification (see Annex 2). Material test report shall be submitted upon every supply. 
Applicants may submit only one offer in one variant.  

Plattsa”kur

QUALIFICATION REQUIREMENTS FOR TENDERERS
16. The Tenderer shall have legal capacity to conclude a Procurement Contract.
17. The Tenderer shall not:
· be declared insolvent;

· be undergoing liquidation; 
· have suspended or terminated economic activity;
· have violations in its professional activity during the last 3 years.
18. The Tenderer’s debt for taxes and compulsory social insurance contributions shall not exceed LVL 100.00.

THE REQUIRED DOCUMENTS AND INFORMATION FOR SUBMISSION
19. A copy of Tenderer’s registration certificate certified by the Tenderer; 
20. Acknowledgement signed by the Tenderer’s offical with representation rights stating that the Participant has not been declared insolvent, is not undergoing liquidation and that the Tenderert’s economic activity has not been suspended or terminated. 
21. Acknowledgement signed by the Tenderer’s offical with representation rights certifying the payment of taxes and compulsory social insurance contributions, issued no sooner than three months before the offer submission deadline, or a copy of the reference certified by the Tenderer. 
22. Tenderer’s application for participation in the procurement procedure. 
23. Technical offer.

24. Tenderer’s application shall be filled in following Annex 1 of the Regulations. 
25. The Offer shall include Tenderer’s selection documents and technical offer. 
THE DRAWING UP OF THE OFFER 
26. The Tenderer shall prepare and submit the application and enclosed documents in compliance with the Regulations. 
27. Documents should be submitted in Latvian language. Documents which have been submitted in a foreign language must be accompanied by certified Latvian translations. In case of any contradiction between the documents in Latvian and a foreign language, the Latvian translations shall prevail. 
28. All pages of the procurement offer should be numbered and sewn together, with the following indications on the cover: 
28.1.  Procurement offer “Technical sand supply to Municipal Heating Utility “Ventspils siltums” and Procurement ID No.: – VS 2013/16;

28.2.  Name of the Tenderer, registration number, address, name of the contact person, telephone, fax;
28.3.  after the title page it is mandatory to place the offer contents, after that should follow all the documents to be enclosed in the offer; 
29. The Tenderer’s application shall be signed by a person with representation rights or its authorized person. If the application has been signed by an authorized person, the original of an authorization should be enclosed thereto or a copy of the authorization certified by the Tenderer. The rest of prepared documents, enclosed to the application, must be sign by the person who prepared it by indicating the person’s position and deciphering the person’s signature.
30. The Tenderer must submit the offer in 2 copies, by marking them respectively “original” and “copy”. In case of any contradiction between the offer’s original and its copy, the offer’s original shall prevail. 
31. The offer must be placed in a closed and sealed envelope with a company’s stamp thereon with the following indications: 
31.1.  For the Procurement “Technical sand supply to Municipal Heating Utility “Ventspils siltums”” with Procurement ID No. VS 2013/16;

31.2.  addressee,
31.3.  date, clock time, signatures of the submitter and recipient.
32. After the offer submission deadline the Tenderer is not allowed to amend or supplement his/her offer. 
TENDERER’S SELECTION, OFFER INSPECTION AND OFFER EVALUATION 
33. Evaluation of the offers shall be provided by the Procurement Commission of Ventspils City Council (hereinafter referred to as the Commission). 
34. The opening of the bids shall take place in the Offer opening meeting where all the Tenderers may take part.
35. Tenderer’s selection, inspection and evaluation of the offers shall take place in a closed meeting by the Procurement Commission. 
36. During the evaluation of the offers, the Commission shall not take into account any additional information or documents if submitted after the offer submission deadline, except for explanations indicated in Clause 38.
37. The Commission shall accept for further evaluation only those bids which conform to the Regulations. If the contract price of all offers shall exceed the expected contract frice of the tender, the Contracting Authority shall be entitled to carry out negations on lowering the price. 
38. The Commission shall be entitled to request from the Tenderer any other additional information and explanations required to evaluate the bids. Additional information and explanations requested by the Commission shall be taken into account only if the Tenderer has signed them and submitted them in writing within the Commission’s prescribed period. 
39. The Commission shall choose the offer with the lowest offered Contract Price provided that the offer complies with the requirements laid down in the Procurement documents. 
40. If only one offer has been submitted for the procurement which fully corresponds to the Regulations and the proposed contract price and deadlines satisfy the Contracting Authority, then the Commission may announce this Tenderer the winner. 
41. If none of the Tenderers or offers submitted by the Tenderers fail to comply with the reuirements of these Regulations, the Commission with the Contracting Authority’s consent (in writing) negotiate with the Tenderers who comply with the qualification requirements, if the submitted documents or document copies have not been drawn up in the requested form (e.g., the original document has been requested but the Tenderer has submitted its copy). The Tenderer shall be liable to draw up the requested documents properly or by presenting the original document certify the Tenderer’s qualification and offer’s compliance with the requirements of the procurement documents. 
Negotiations shall not be conducted with Tenderers who have not submitted any of the requested documents verifying the Tenderer’s qualification or if the Tenderer has no legal capacity to implement this procurement. 
42. Upon evaluating the offers, the Commission shall not take into account any additional benefits offered by the Tenderer which have not been stipulated under these Regulations or exceed the stated minimum requirements under these Regulations. 
43. In case not a single one Tenderer’s offer may not be regarded the winner or if no procurement offer has been submitted, the Commission shall end the procurement procedure without a result. 
44. The Contracting Authority shall inform all the Tenderers on the procurement results within 10 (ten) business days after the decision on winner was made in a meeting.  
45. If the winner of the procurement fails to conclude the contract without any justification within the Contracting Authority’s prescribed period, the Commision shall select the bid, which complies with all the provisions of the Regulations, with the next lowest offered price. 
46. Contracting Authority shall be entitled to terminate the procurement procedure at any stage until conclusion of the contract. 
CONCLUSION OF THE CONTRACT 
47. The draft contract (Annex 3) shall serve as the basis for concluding the Procurement Contract (hereinafter referred to as the Contract).
48. The Contract shall be concluded within 20 (twenty) business days after the Commission’s decision on conclusion of the contract. 
49. Annexes to the procurement Regulations: 
Annex 1: Applicant’s application to be filled in by Applicants on one page. 
Annex 2: Technical specifications on one page. 

Annex 3: Supply contract (draft) on two pages. 
	Manager of Supply and Transport Section 

Municipal Heating Utility 
“Ventspils siltums”


	                                  M. Reinbergs


	
	

	Chairman of the Board 

Municipal Heating Utility 
“Ventspils siltums”

	                                  A. Uzaris                           

	
	

	HARMONIZED:

Economic Department Manager

Ventspils City Council 
	                                  L. Strujevics


Annex 1.
Tenderer’s application.
................................ 201__
Addressed to: Municipal Heating Utility “Ventspils siltums”, 84 Talsu Street, Ventspils
..................................................................................................................................................................................................

/name of the Tenderer, registration No., legal address/

having read the above-mentioned Regulations, we offer to conclude the contract on technical sand supply to Municipal Heating Utility “Ventspils siltums” in accordance with these Regulations and provisions of the enclosed draft contract on the contract price:

	
	LVL/t, excl. VAT
	EUR/t, excl. VAT

	Price of technical sand 
	
	

	Offered contract sum: 
	
	

	VAT 21%
	
	

	Offered contract sum with VAT 
	
	


-         deadline for supply after receiving an order.............................................. 

-         place of supply: 69 Talsu Street, Ventspils
-         producer of technical sand .................................................................................

We hereby confirm that: 
· our offer shall be valid for 60 days from the submission date of the procurement offer; 
· the submitted offer complies with the provisions of thes Regulations; 
· Declaration on the Compliance shall be attached to each batch – we guarantee the compliance with provisions of Technical specifications. 
While the Procurement Contract is being prepared and concluded, our offer with a written approval from your part shall constitute mutual liabilities.

We understand that you are not obliged to accept the lowest offer or any offer that shall be received. 

Signature, name and surname, position of the person with representation rights.......................................

Annex 2.
Technical specifications
The procurement subject – supply of technical sand. 
Place of supply of technical sand – 69 Talsu Street, Ventspils.

Sand container is filled up from the sand truck using pneumatic conveying (also other methods may be applied according to the Contracting Authority’s requirements). 
Size of sand grains must be between 0.9-1.1 mm and sintering temperature must be above 1100oC. Chemical composition of sand:
	
	
	Amount

	SiO2
	%
	< 87

	Al2O3
	%
	6 – 15

	Fe2O3
	%
	< 2

	CaO
	%
	0.3 – 2.5

	MgO
	%
	0.2 – 1

	Na2O
	%
	1 – 3.5

	K2O
	%
	2 – 6

	H2O
	%
	< 0.3

	Humus
	%
	< 1

	Density
	Kg/m3
	1300 – 1600

	Sintering temperature
	oC
	>1100


Consumption amount of technical sand until 31.12.2014 constitute 168 tonns:
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Signature _______________________________________________ 

        (Signature, name and surname, position of the person with representation rights) 
“____”______________2013


Manager of the boiler-house at 69 Talsu Street





A. Petersons
Annex 3.

PROCUREMENT CONTRACT 
 (DRAFT)

“____”______________ 2013




       



    Ventspils
Municipal Heating Utility “Ventspils siltums” (single registration No. 40003007655), hereinafter referred to as “the Buyer”, represented by its Chairman of the Board Arnis Uzars, acting pursuant to the Articles of Association, on the one side, and ____________________________________ (registration No._______________), hereinafter referred to as the Seller, represented by ___________________________________________, acting pursuant to _______________________, on the other part (hereinafter referred to as “the Parties”), enter into the following contract (hereinafter referred to as “the Contract”): 
1. Subject matter of the Contract.
1.1. The Vendor shall supply and sell but the Buyer accept and pay for technical sand (hereinafter referred to as “the Goods”) in accordance with the offer to the Procurement “Technical sand supply to Municipal Heating Utility “Ventspils siltums””, Procurement ID No. VS 2013/16, and Ventspils City Council Procurement Commission’s decision No. _________ passed on __ __ 2013 by complying with the further laid down provisions of the Contract.

1.2. The Vendor shall sell technical sand in the amount of 168 tonns as from the Contract conclusion date until 31.12.2014 pursuant to Annex of the Contract (Annex 1). The purchase and sales of the Goods shall be carried out in line with the Buyer’s order. The Buyer shall retain right to reduce the amount of the Goods indicated in the Contract and its Annex.
1.3. Quality requirements of technical sand in accordance with Annex of this Contract (Annex 2) 
2. Purchase price.

2.1. The price for the Goods per one tonn shall constitute LVL/t ______ (excl. VAT 21%), including supply to 69 Talsu Street, Ventspils.
2.2. If taxes, which are directly related to the Contract, applied in the Republic of Latvia shall change during the course of implementation of the Contract, the Parties shall agree on relevant changes thereto. 
2.3. Payment for the Goods of appropriate quality shall be settled via transfer to the Vendor’s bank account within 15 calendar days after the receipt of the Goods. 
2.4. Day of payment settlement shall be considered the day when the Buyer shall make the transfer of funds. In case of disagreement, the Buyer shall be entitled to prove the made payment by presenting to the Vendor a payment order with a remark on the conducted payment granted by the Buyer’s bank. 
3. Ordering, supply and acceptance of the Goods.

3.1. Supply day of the Goods shall be considered the day when the Buyer’s representative has made a remark on the delivery invoice of the Goods, thus acknowledging the delivery of the Goods. 
3.2. Supply place of the Goods – 69 Talsu Street, Ventspils, has been determined upon the Buyer’s request.
3.3. Goods which comply with provisions of the Contract shall be delivered and accepted on a basis of the delivery invoice of the Goods which has been issued by the Vendor and signed by the Buyer’s authorized person. 
3.4. Material test review shall be enclosed to the delivery invoice of the Goods. 
3.5. The Vendor shall ensure the supply (delivery) of the Goods in accordance with the Buyer’s order but not later than within 72 hours after the Buyer shall place an order. 
4. Obligations of the Contracting Parties.
4.1.  The Vendor shall pay a contractual penalty to the Buyer in the amount of 0.5% from the order value of the Goods for every day of delay (the amount of Goods stated under the Contract (168 t) multiplied by the price of the Goods stated under Clause 2.1 of the Contract) for default or partial fulfilment of obligations to the Contract. The Buyer shall be entitled to collect the contractual penalty from remuneration payable to the Vendor for the Goods. If the break in fulfilment of obligations shall last more than 2 (two) days, the Vendor shall cover for the losses to the Buyer additionally.
4.2.  For accounts unsettled in a timely manner the Buyer shall pay contractual penalty in the amount of 0.5% from the unpaid sum for every day of delay (the amount of Goods stated under the Contract (168 t) multiplied by the price of the Goods stated under Clause 2.1 of the Contract).
4.3.  If the Buyer shall establish non-quality Goods during their acceptance, the Buyer shall not accept the Goods and the Vendor shall change the Goods at his own expense within the following 24 hours.
4.4.  In case if hidden defects in quality shall be established, the Buyer may complain to the Vendor within 10 days from the day of establishing such defects. 
4.5.  All complaints related to fulfilment of contractual obligations the Parties shall review not later than within 10 days from the receipt of such complaint. The Vendor shall exchange the inquality Goods at his own expense observing the Buyer’s timeline. 
4.6.  If the Vendor shall terminate the fulfilment of the Contract prior to the end of validity term of the Contract, the Vendor shall cover for all losses incurred to the Buyer and pay to the Buyer a contractual penalty in the amount of 10% from the overall Contract price (the amount of Goods stated under the Contract (168 t) multiplied by the price of the Goods stated under Clause 2.1 of the Contract). Contractual penalty shall be paid in the amount which shall exceed the recovery for losses. Losses shall be recovered for the period from the Contract termination date until the Contract expiration deadline (Clause 1.2).
4. Dispute settlement and liability. 
5.1.  Any dispute and disagreement in connection with the Contract which have not been adjusted between the Parties in mutual negotiations shall be settled in a court of the Republic of Latvia in line with the laws and regulations of the Republic of Latvia, according to the Buyer’s jurisdiction. 
5.2.  The Parties shall be liable for default of contractual liabilities according to the laws and regulations of the Republic of Latvia. 
5.3.  In case the Buyer shall suffer losses due to the fact that the quality of Goods fails to comply with the established requirements as stated in Clause 1.3 of the Contract, the Vendor shall fully cover such losses to the Buyer. The Vendor’s liability for losses shall not be restricted to the value of the Goods.

5.4.  The Parties shall be released from contractual liability if performance of contractual liabilities becomes impossible due to circumstances which are beyond the Parties’ control.
6. Other provisions.
6.1.  This Contract shall become effective upon signing and remain valid until complete fulfilment of contractual liabilities. 
6.2.  The Buyer shall be entitled to breach the Contract if: 
6.2.1. the Vendor has delayed fulfilment of the Contract more than 5 (five) calendar days;

6.2.2. non-conformity of the quality of the Goods with the requirements of the Contract has been established twice in a row in different deadlines for respective orders. The quality of Goods shall be determined by laboratory test results. Laboratory tests shall be covered by the Buyer. If the laboratory test results fail to comply with quality requirements prescribed under Clause 1.3,  the Buyer shall issue the invoice for laboratory services to the Vendor and the Vendor shall settle the payment within 5 (five) business days or the Buyer shall withhold respective sum from the remuneration payable to the Vendor for the Goods delivered;
6.3. In case the Contract shall be cancelled in line with Clause 6.2, the Buyer shall send a written notice to the Vendor not later than 10 (ten) days before the cancellation of the Contract. 
6.4. Any amendments and supplements to the Contract shall be in force only if made in writing and signed by the authorized persons of both Parties. 
6.5. Each Party must immediately notify the other Party about changes in their addresses or bank account details.
6.6. The Contract has been drawn up and signed in Latvian language in 2 (two) copies on ___ pages; one copy shall be kept by the Buyer and one – by the Vendor, each having equal legal force.
7. Legal addresses of the Contracting Parties.
Addresses of the Parties and their banking requisites:

	Buyer:

Municipal Heating Utility “Ventspils siltums”, 

38 Brivibas Street, Ventspils, LV-3601,

Tel.: 63602200, fax: 63602210

Current account No.: LV45HABA0001402060112, 

JSC “Swedbank” Ventspils branch office, code HABALV22

Single registration No. 40003007655.
	Vendor:

______________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________


8. Enclosures to the Contract.
Enclosed:

Annex 1 – Planned schedule of the Buyer’s order.

Annex 2 – Technical specifications. 
Annexes form an integral part to the Agreement. 
BUYER:





VENDOR:
_____________________   



_____________________
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